
 Present: Smti. D. Nath, JMFC, Tezpur, Sonitpur 

 MR case no. 56/21 

 

Date: 11/05/2022 

 Learned counsels of both parties are present. 

 Today is fixed for hearing on interim maintenance and necessary order. 

Order dated 14/03/2022 reflects that both parties were directed to submit 

affidavit on assets and liabilities today. The petitioner side filed the affidavit 

today. But the opposite party failed to submit it and verbally prayed another date 

to file the same. Prayer is allowed. But considering the financial condition of the 

petitioner, I deem it fit to hear both parties on the point of interim maintenance 

today itself. 

The petitioner side case is that they are parents of the opposite party. The 

petitioners are very old and elderly persons without any livelihood. They are 

dependent persons having their Dependent card issued by INDIAN AIR FORCE 

vide no 0160 in the name of petitioner no.1, i.e., the father and vide no 0161 in 

the name of petitioner no.2, i.e., the mother. It is stated that the opposite party 

gave lumpsum amount to the petitioners, but after marriage of the opposite 

party, he stopped to pay maintenance to the petitioners, i.e., his parents. 

The petitioners are financially very weak and unable to maintain themselves at 

this age. The opposite party is the only son of the petitioners and he has been 

working as cook at No 827622- K NC (E) at 503 Signal unit IAF Arjan Garh, 

Ayanagar N.H 236, 1 Ayanagar Aya Fase-24 A.F.S. Arjan Garh Delhi and he earns 

Rs. 50,000/- per month. The petitioners prayed interim maintenance of Rs. 

10,000/- to meet their daily expenses. 

The opposite party filed written statement. He stated that the petitioners are his 

parents but denied all allegations made by the petitioners as he is looking after 

his parents with full affection and respect. He admitted that he is presently 

working as cook in Air Force. After getting his job, he purchased land for the 

petitioners and bore all expenses of his sister’s marriage. The opposite party paid 

loan of Rs. 1,30,000/- to his sister and paid Rs. 3,00,000/- to his brother-in-law. 

He pays maintenance of Rs. 5000/- on monthly basis to his father, i.e., petitioner 

no.1.  



Learned counsel of the opposite party argued that as the opposite party is 

already paying an amount as maintenance to the petitioners, the latter is not 

entitled to maintenance and hence, the prayer of interim maintenance claimed 

by the petitioners is not maintainable and shall be rejected. The opposite party 

has submitted Xerox copies of statement of payment made by the opposite party 

to the petitioners. 

Heard both the sides. 

Section 125 of the Code of Criminal Procedure Code, 1973 reads as: “(1) 

If any person having sufficient means neglects or refuses to maintain- a) his 

wife, unable to maintain herself, or……………………………..(d) his father or 

mother, unable to maintain himself or herself, a Magistrate of the First class 

may, upon proof of such neglect or refusal, order such person to make a 

monthly allowance for the maintenance of his wife or such child, father or 

mother, at such monthly rate, as such Magistrate thinks fit, and to pay the same 

to such person as the Magistrate may from time to time direct:………………” 

Section 125 CrPC empowers the court to direct a person who has sufficient 

means to pay maintenance to his wife, parents and children. In my 

understanding, “sufficient means” does not imply that one should have enough 

money. An able-bodied person has enough opportunities to earn money. In this 

case the opposite party is an able-bodied person and he is a central government 

employee which means he has sufficient means to earn money. 

A person is not only legally bound to look after his parents, but he also has moral 

responsibility to take care of his parents. Though it is claimed by the opposite 

party that he is regularly paying a lumpsum amount to the petitioners by 

submitting Xerox copies of statement of payment made by the opposite party to 

the petitioners, yet those copies are not certified by any authority. Mere Xerox 

copy of a document cannot be regarded as admissible in the court of law. 

After hearing both sides and considering the age factor of the petitioners, I deem 

it fit to direct the opposite party to pay interim maintenance of Rs. 5000/- each 

per month to the petitioners till final order.  

The opposite party is directed to file Affidavit of Assets and Liabilities on the next 

date fixed. 

The petitioner shall bring witness on the next date fixed. 

Fix 08/07/2022 for hearing on affidavit/evidence/payment. 




